


30 July 1840. — 4 Vict. 




To alter and amend the Law regarding Process upon Con- 
tempts in the Courts Ecclesiastical in England and Ireland, 
and to facilitate the Discharge of Persons who now are or 
hereafter may be in Custody for Contempts of any of such 
Courts. 



it is expedient to alter and amend the law Preamble, 
regarding Process upon Contempts in the Courts Ecclesias- 
tical of England and Ireland, and to facilitate the Discharge of Persons 
who now are or hereafter may be in custody for Contempts of any of 
5 such Courts; 25(0 it therefore GfcnacteD, by The QUEEN’s most 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same, THAT all the Provisions of 
several enactments, provisions, powers and authorities which, by a 
10 Statute passed in the second and third years of the reign of his late extend to all 
Majesty King William the Fourth, intituled, “ An Act for enforcing so^cr? W 
the Process upon Contempts in the Courts Ecclesiastical of Eng- 
land and Ireland,” were enacted, made and granted in causes cogni- 
zable in any of the several Ecclesiastical Courts of England or 
Ireland, with respect to the sequestration, under certain circumstances 
in the said Act mentioned, of the real and personal estate, goods, 
chattels and effects, situate, lying or being either in England or in 
Ireland, of certain persons having the privilege of Peerage, being 
Peers of Parliament, or Members of the House of Commons, shall in 
20 all causes cognizable in any of the said Ecclesiastical Courts, respec- 
tively apply and extend to all persons whatsoever who shall happen 
to be domiciled or residing either in England or in Ireland, and 
whether within or beyond the limits of the jurisdiction of the Court 
in which such causes have been or shall have been respectively 
569. instituted 



Printed image digitised by the University of Southampton Library Digitisation Unit 



2 . 

Court may 
make order 
for discharge 
of Prisoners 
in certain 
cases. 



Court may 
discharge per 

contempt. 



( 2 ) 

instituted or commenced, or shall be depending, and who having 
been duly cited to appear in any such Ecclesiastical Court whether 
in England or in Ireland, or required to comply with any lawful 
order or decree, as well final as interlocutory, which hath been or 
shall have been made by any such Court respectively, shall neglect 5 
or refuse to appear or to pay obedience to any such lawful order or 
decree, or who having been ordered or required by the lawful order 
or decree final or interlocutory of any such Court respectively, to pay 
any sum or sums of money, and after having been duly monished shall 
refuse or neglect to comply with such monition, and to pay the sum or J0 
sums of money therein ordered to be paid by him or them within the 
time and in the manner in any such order or decree mentioned or 
expressed : Provided always, That nothing in this Act contained shall 
prevent the Judge of any Ecclesiastical Court, if, under all the circum- 
stances of the case, he shall think that justice so requires, from sig- 15 
nifying the contempt of any person pronounced in contempt to the 
High Court of Chancery, nor shall prevent the Writ de contumace 
capiendo from thereupon issuing in cases in which such Writs may 
now by law issue. 



And be it Enacted, That in any case of any person being in custody 2 o 
for contempt of any Ecclesiastical Court, such Court may, upon the 
application of the prisoner, or of any other person in the cause or 
matter, notwithstanding the party shall not have appeared or obeyed 
or submitted, make an order upon the Sheriff, Gaoler or Officer in 
whose custody he shall be, in the form to this Act annexed, for dis- 25 
charging such party out of custody upon any such terms, and making, 
if the Court shall see fit, any costs costs in the cause as to the Court 
shall seem proper. 

And be it Enacted, That when any person in custody for a contempt 
might be discharged upon applying to the Court, but shall omit to o 0 
make such application, the Court may, notwithstanding such omission, 
if, upon inquiry into and consideration of the circumstances of the case, 
it shall think fit, compulsorily discharge such person from the contempt, 
and make an order upon the Sheriff, Gaoler or other Officer in whose 
custody he shall be, in the form to this Act annexed, for discharging 
such person out of custody, and may also make an order for the payt 
ment of the costs of the contempt out of any funds belonging to him, 
and which may have been or which may thereafter be sequestered 
under the authority of this Act, or make the costs costs in the cause 
as against him, or may discharge him from the contempt, but leave 40 
him in custody for the costs, which may be cleared, if he be insolvent, 
under the provisions hereinafter contained in that behalf. 



And 
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And be it Enacted, That the Sheriff, Gaoler or other Officer to whom 
any such order shall be addressed shall, on the said order being shown 
to him, so soon as such party shall have complied with the terms of 
such order, and discharged or cleared the costs, if any, for which under 
5 such order he is to be left in custody, forthwith discharge him. 

And be it Enacted, That the discharge of any prisoner adjudicated 
upon under the authority of an Act passed in the seventh year of his 
late Majesty s reign, intituled, “ An Act to consolidate and amend the 
Laws for the Relief of Insolvent Debtors in England,” or any other 
10 Act which may hereafter be passed for the relief of Insolvent Debtors, 
shall and may extend to all process issuing from any Ecclesiastical 
Court for any contempt of such Court, for non-payment of money or 
of costs, charges or expenses in any such Court, and that in any such 
case the said discharge shall be deemed to extend to all costs which 
15 such prisoner shall be liable to pay in consequence or by reason of 

such contempt or on purging the same ; and that every discharge so 

adjudicated as aforesaid, as to any debt or damages of any creditor of 
such prisoner, shall be deemed to extend also to all costs incurred by 
such creditor before the filing of such prisoner’s schedule, in any action 
20 or suit brought by such creditor against such prisoner for the purpose, 
for the recovery of the same; and that all persons as to whose 
demands for any such costs, money or expenses any such person shall 
be so adjudged to be discharged, shall be deemed and taken to be 
creditors of such prisoner in respect thereof, and entitled to the 

25 benefits of all the provisions made for creditors by the said Act or 

any future Act, subject nevertheless to such ascertaining of the amount 
of the said demand as may be had by taxation or otherwise, and to 
such examination thereof as is in the said last-mentioned Act or as 
shall be in any future Act provided in respect of all claim to a dividend 
30 of such insolvent estate and effects. 

And be it further Enacted, That where the process of contempt is 
for non-performance of an act, and the insolvent has cleared his con- 
tempt except as far as regards the payment of the costs, or it has 
become in event unnecessary for him to do the act for the non-per- 
35 formance of which he was committed or attached, the Court of Equity 
in which the suit is depending shall, upon the application of the party 
in contempt, discharge him from the same, except as to the costs 
thereof for which he shall remain in custody, and such costs shall be 
deemed within the provision lastly hereinbefore contained, and he shall 
40 dischargeable therefrom and from the process of contempt, in like 
manner as if the process of contempt were for non-payment of money 
or costs: Provided, That this order or regulation shall not weaken any 
of the other powers by this Act given, nor shall any thing herein con- 
tained lessen the operation of the said Act for the Relief of Insolvent 
Debtors. 

5 %. SCHEDULE. 
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SCHEDULE. 

' Whereas 0 f 

in your county of whom, lately at the denouncing of 

for contumacy, and by Writ issued thereupon, you attached by his 
■' bod - v until. he should have made satisfaction for the contempt: Now we hereby 
empower' and command you, that as soon as the said 

shall have [here set forth the terms, if any, on which the 
prisoner is to be discharged], [and shall have paid or been cleared from the 
sum being the costs of his contempt], you do 

without delay cause the said to be delivered out of 

the prison in which he is detained, if upon that occasion and no other he shall 
be detained therein. Given under the seal of our of 

A. B. Registrar [or, Deputy Registrar, 
as the case may be]. 

Lx traded by E. F., Proctor. 
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